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INTRODUCTION 

1. On January 27, 2015, Bloom Lake General Partner Limited (“Bloom Lake GP”), 

Quinto Mining Corporation, 8568391 Canada Limited and Cliffs Québec Iron 

Mining ULC (“CQIM”) (collectively, the “Bloom Lake Petitioners”) sought and 

obtained an initial order (as amended, restated or rectified from time to time, the 

“Bloom Lake Initial Order”) under the Companies’ Creditors Arrangement Act, 

R.S.C. 1985, c. C-36, as amended (the “CCAA”) from the Superior Court of 

Québec (the “Court”), providing for, inter alia, a stay of proceedings against the 

Bloom Lake Petitioners until February 26, 2015, (the “Bloom Lake Stay 

Period”) and appointing FTI Consulting Canada Inc. as monitor (the “Monitor”). 

The relief granted in the Bloom Lake Initial Order was also extended to The 

Bloom Lake Iron Ore Mine Limited Partnership (“Bloom Lake LP”) and Bloom 

Lake Railway Company Limited (together with Bloom Lake LP, the “Bloom 

Lake Mises-en-Cause” and together with the Bloom Lake Petitioners, the 

“Bloom Lake CCAA Parties”). The proceedings commenced under the CCAA 

by the Bloom Lake CCAA Parties will be referred to herein as the “CCAA 

Proceedings”. 
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2. On May 20, 2015, the CCAA Proceedings were extended to include Wabush Iron 

Co. Limited (“WICL”), Wabush Resources Inc. (“WRI” and together with 

WICL, the “Wabush Petitioners”), Wabush Mines, Arnaud Railway Company 

(“Arnaud”) and Wabush Lake Railway Company Limited (“WLRC”, and 

collectively the “Wabush Mises-en-Cause” and together with the Wabush 

Petitioners, the “Wabush CCAA Parties”) pursuant to an initial order (as 

amended, restated or rectified from time to time, the “Wabush Initial Order”) 

providing for, inter alia, a stay of proceedings against the Wabush CCAA Parties 

until June 19, 2015, (the “Wabush Stay Period”). The Bloom Lake CCAA 

Parties and the Wabush CCAA Parties will be referred to collectively herein as 

the “CCAA Parties”.  

3. The Bloom Lake Stay Period and the Wabush Stay Period (together, the “Stay 

Period”) have been extended from time to time and currently expire on January 

31, 2017.  

4. On April 17, 2015, Mr. Justice Hamilton J.S.C. granted an Order approving, as it 

relates to the Bloom Lake CCAA Parties, a sale and investor solicitation process 

(as may be amended from time to time, the “SISP”) involving the business and 

assets of the Bloom Lake CCAA Parties. The SISP was subsequently amended 

and restated to reflect the inclusion of the Wabush CCAA Parties in the CCAA 

Proceedings and was approved nunc pro tunc as it relates to the Wabush CCAA 

Parties pursuant to an Order granted June 9, 2015 (together with the April 17, 

2015 Order, the “SISP Order”).  
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5. To date, the Monitor has filed twenty-five reports in respect of various aspects of 

the CCAA Proceedings. The purpose of this, the Monitor’s Twenty-Sixth Report 

(this “Report”), is to provide information to the Court with respect to the request 

by WRI, WICL and WLRC (collectively, the “Vendors”) for the approval and 

vesting order (the “Nalcor AVO”) contemplated in the agreement dated as of 

November 3, 2016 (the “Nalcor APA”) by and between the Vendors and 

Newfoundland and Labrador Hydro (“Nalcor”) as purchaser, pursuant to which 

Nalcor will acquire the Vendors’ right, title and interest in the Nalcor Purchased 

Assets (as defined below) pursuant to the terms and conditions of  the Nalcor 

APA (the “Nalcor Transaction”) and to provide the Monitor’s recommendation 

thereon. 

TERMS OF REFERENCE 

6. In preparing this Report, the Monitor has relied upon unaudited financial 

information of the CCAA Parties, the CCAA Parties’ books and records, certain 

financial information prepared by the CCAA Parties and discussions with various 

parties (the “Information”).  

7. Except as described in this Report: 

(a) The Monitor has not audited, reviewed or otherwise attempted to 

verify the accuracy or completeness of the Information in a manner 

that would comply with Generally Accepted Assurance Standards 

pursuant to the Chartered Professional Accountants of Canada 

Handbook; and  

(b) The Monitor has not examined or reviewed financial forecasts and 

projections referred to in this Report in a manner that would comply 

with the procedures described in the Chartered Professional 

Accountants of Canada Handbook.  
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8. The Monitor has prepared this Report in connection with the Motion for the 

granting of the Nalcor AVO, scheduled to be heard on November 18, 2016. The 

Report should not be relied on for other purposes. 

9. Future oriented financial information reported or relied on in preparing this 

Report is based on management’s assumptions regarding future events; actual 

results may vary from forecast and such variations may be material.  

10. Unless otherwise stated, all monetary amounts contained herein are expressed in 

Canadian Dollars. Capitalized terms not otherwise defined herein have the 

meanings defined in the Bloom Lake Initial Order, the Wabush Initial Order or 

previous reports of the Monitor. 

EXECUTIVE SUMMARY 

11. Capitalized terms used in the Executive Summary are as defined in the relevant 

section of this Report.  

12. The Monitor is of the view that: 

(a) The marketing process that resulted in the execution of the Nalcor 

APA was fair and reasonable in the circumstances; 

(b) The Nalcor Transaction is the highest and best transaction resulting 

from the marketing of the Nalcor Purchased Assets and the 

consideration is fair and reasonable in the circumstances;  

(c) The approval of the Nalcor Transaction is in the best interests of the 

Vendors’ stakeholders generally, including the beneficiaries of the 

CCAA Charges and potential statutory deemed trust claims in respect 

of the Wabush Pension Plans; and 
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(d) Pursuant to the proposed terms of the Nalcor AVO, the proceeds of the 

Nalcor Transaction will stand in the place and stead of the Nalcor 

Purchased Assets, will remain subject to the CCAA Charges and any 

potential statutory deemed trust and will be held by the Monitor 

pending further order of the Court. Therefore, neither the beneficiaries 

of the CCAA Charges, nor any beneficiary of a potential statutory 

deemed trust in respect of the Wabush Pension Plans, would be 

prejudiced by the approval of the Nalcor Transaction.  

13. Accordingly, the Monitor supports the Vendors’ request for approval of the 

Nalcor Transaction and the granting of the Nalcor AVO. 

REQUEST FOR THE NALCOR AVO 

14. Capitalized terms used in this section of this Report not otherwise defined are as 

defined in the Nalcor APA, a copy of which is attached hereto as Appendix A. 

THE NALCOR APA 

15. Pursuant to the Nalcor APA, Nalcor will purchase the right, title and interest in 

certain lands occupied by and adjacent to the Wabush Terminal Station and the 

Wabush Substation, as well as all machinery, equipment, furniture and other 

chattels on those lands used in connection with the properties known as the 

Wabush Terminal Station and the Wabush Substation, and as more particularly 

described in Schedule G of the Nalcor APA (the “Nalcor Purchased Assets”) 

that are owned by the Vendors and located in the Province of Newfoundland and 

Labrador. The Nalcor Purchased Assets provide electricity to the Wabush Mine 

and Nalcor customers in the Town of Wabush and Labrador City. 

16. The purchase price for the Nalcor Purchased Assets is $425,004 (the “Purchase 

Price”). In addition to the Purchase Price, Nalcor will pay all applicable transfer 

taxes. 
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17. Pursuant to the SISP, the Purchaser paid a deposit of $30,000.15 on July 16, 2015. 

18. The Nalcor Purchased Assets are being purchased on an “as is, where is” basis. 

19. The obligation of Nalcor to complete the Nalcor Transaction is subject to the 

following conditions being fulfilled, or waived by Nalcor: 

(a) The Nalcor AVO shall have been issued and entered by the Court and 

shall not have been vacated, set aside or stayed; 

(b) The Vendors shall have executed and delivered or caused to have been 

executed and delivered to Nalcor at Closing all the documents 

contemplated in Section 6.2 of the Nalcor APA; 

(c) During the Interim Period, no Governmental Authority shall have 

enacted, issued or promulgated any final or non-appealable Order or 

Law which has the effect of: 

(i) Making any of the transactions contemplated by the Nalcor 

APA illegal; or 

(ii) Otherwise prohibiting, preventing or restraining the 

consummation of any of the transactions contemplated by 

the Nalcor APA; 

(d) Each of the representations and warranties contained in Section 4.2 of 

the Nalcor APA shall be materially true and correct: 

(i) As of the Closing Date as if made on and as of such date; or 

(ii) If made as of a date specified therein, as of such date;  

(e) The Vendors shall have performed in all material respects all material 

covenants, obligations and agreements contained in the Nalcor APA 

required to be performed by the Vendors on or before the Closing; and 
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(f) The disclaimer of the Real Property Lease under the Notice of 

Disclaimer1 shall have become effective pursuant to Section 32 of the 

CCAA. 

20. The obligation of the Vendors to complete the Nalcor Transaction is subject to the 

following conditions being fulfilled, or waived by the Vendors: 

(a) The Nalcor AVO shall have been issued and entered by the Court and 

shall not have been vacated, set aside or stayed; 

(b) Nalcor shall have executed and delivered or caused to have been 

executed and delivered to the Vendors at Closing all the documents 

and payments contemplated in Section 6.3 of the Nalcor APA; 

(c) During the Interim Period, no Governmental Authority shall have 

enacted, issued or promulgated any final or non-appealable Order or 

Law which has the effect of: 

(i) Making any of the transactions contemplated by the Nalcor 

APA illegal; 

(ii) Otherwise prohibiting, preventing or restraining the 

consummation of any of the transactions contemplated by 

the Nalcor APA; 

(d) Each of the representations and warranties contained in Section 4.1 of 

the Nalcor APA shall be materially true and: 

(i) As of the Closing Date as if made on and as of such date; or 

(ii) If made as of a date specified therein, as of such date; 

                                                 
1 The Notice of Disclaimer was issued by the Vendors to the Government of Newfoundland (Department of 
Natural Resources) on November 4, 2016, with the disclaimer being effective on December 5, 2016, if not 
disputed in accordance with the provisions of the CCAA. 
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(e) Nalcor shall have performed in all material respects all material 

covenants, obligations and agreements contained in the Nalcor APA 

required to be performed by Nalcor on or before the Closing; and 

(f) The disclaimer of the Real Property Lease under the Notice of 

Disclaimer shall have become effective pursuant to Section 32 of the 

CCAA. 

21. The Nalcor APA may be terminated on or prior to the Closing Date as set out in 

section 8.1 of the Nalcor APA: 

(a) By mutual written agreement of the Vendors and Nalcor, and, if 

following the approval of the Sale Transaction by the Court, with the 

consent of the Monitor, or approval of the Court; 

(b) By written notice from Nalcor in accordance with Section 5.4 of the 

Nalcor APA; 

(c) By either Nalcor or the Vendors if, in each case for reasons other than 

a breach of the Nalcor APA by Nalcor or the Vendors: 

(i) The Nalcor AVO has not been obtained by December 31, 

2016, or such later date as the Parties may agree; or  

(ii) The Court declines to grant the Nalcor AVO; 

(d) By Nalcor if there has been a material breach by the Vendors of any 

representation, warranty or covenant in the Nalcor APA that has not 

been waived by Nalcor, and: 

(i) Such breach is not curable and has rendered the satisfaction 

of any condition in section 7.1 of the Nalcor APA 

impossible by the Outside Date; or 
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(ii) Such breach is curable but has not been cured within ten 

(10) days following the date upon which the Vendors 

received notice of the breach; 

(e) By Nalcor if Closing has not occurred by the Outside Date for reasons 

other than as set out in Section 8.1(3) of the Nalcor APA, and the 

failure to close is not caused by Nalcor’s breach of the Nalcor APA;  

(f) By the Vendors if there has been a material breach by Nalcor of any 

representation, warranty or covenant in the Nalcor APA that has not 

been waived by the Vendors, and: 

(i) Such breach is not curable and has rendered the satisfaction 

of any condition in section 7.2 of the Nalcor APA 

impossible by the Outside Date; or 

(ii) Such breach is curable but has not been cured within ten 

(10) days following the date upon which Nalcor received 

notice of the breach; 

(g) By the Vendors if Closing has not occurred by the Outside Date for 

reasons other than as set out in Section 8.1(3) of the Nalcor APA, and 

the failure to close is not caused by the Vendors’ breach of the Nalcor 

APA; or 

(h) By Nalcor if the Vendors sell, assign, transfer, or dispose of their 

interests in and to the Nalcor Purchased Assets as set out in Section 5.8 

of the Nalcor APA. 

THE MONITOR’S COMMENTS AND RECOMMENDATION 

22. Section 36(1) of the CCAA states: 
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“36(1) Restriction on disposition of business assets - A 

debtor company in respect of which an order has been 

made under this Act may not sell or otherwise dispose of 

assets outside the ordinary course of business unless 

authorized to do so by a court. Despite any requirement for 

shareholder approval, including one under federal or 

provincial law, the court may authorize the sale or 

disposition even if shareholder approval was not obtained.” 

23. Section 36(3) of the CCAA states: 

“(3) Factors to be considered - In deciding whether to 

grant the authorization, the court is to consider, among 

other things, 

(a) whether the process leading to the proposed sale or 

disposition was reasonable in the circumstances; 

(b) whether the monitor approved the process leading to the 

proposed sale or disposition; 

(c) whether the monitor filed with the court a report stating 

that in their opinion the sale or disposition would be more 

beneficial to the creditors than a sale or disposition under a 

bankruptcy; 

(d) the extent to which the creditors were consulted; 

(e) the effects of the proposed sale or disposition on the 

creditors and other interested parties; and 

(f) whether the consideration to be received for the assets is 

reasonable and fair, taking into account their market value.” 
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Reasonableness of the Process Leading to the Proposed Sale  

24. The Nalcor Purchased Assets were made available for sale in the SISP.  

25. During the SISP, Nalcor submitted a proposal for the Nalcor Purchased Assets. 

However, the Vendors and Nalcor were unable to agree to the terms of a 

transaction at that time. No other offer was received for the Nalcor Purchased 

Assets as a result of liquidation efforts following the SISP. Nalcor subsequently 

revived its interest in the Nalcor Purchased Assets and negotiations were 

undertaken, ultimately culminating in the execution of the Nalcor APA. 

26. The Monitor is of the view that it was widely known that the Nalcor Purchased 

Assets were available for sale, and that the process that resulted in the execution 

of the Nalcor APA was fair and reasonable in the circumstances. 

Monitor’s Approval of the Process 

27. In its Third Report, the Monitor recommended approval of the SISP. The Monitor 

was consulted by the CCAA Parties throughout the SISP. The Monitor approved 

the process that led to the execution of the Nalcor APA and was actively involved 

in the execution thereof. 

Comparison with Sale in Bankruptcy 

28. The Monitor has considered whether the Nalcor Transaction would be more 

beneficial to the creditors of the Vendors generally than a sale or disposition of 

the Nalcor Purchased Assets under a bankruptcy. 

29. Given the SISP, the offers received and the liquidation alternatives available, the 

options available for sale or disposition of the Nalcor Purchased Assets are the 

same regardless of whether such sale or disposition is carried out in the CCAA 

Proceedings or in a bankruptcy. 
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30. As discussed later in this Report, the Monitor is satisfied that the Purchase Price 

contemplated in the Nalcor APA is fair and reasonable in the circumstances and 

that the approval and completion of the Nalcor Transaction is in the best interests 

of the Vendors’ stakeholders generally. There would be no prejudice to the 

beneficiaries of the CCAA Charges, nor any beneficiary of a potential statutory 

deemed trust in respect of the Wabush Pension Plans, from the sale of the Nalcor 

Purchased Assets as the proceeds will stand in the stead of the Nalcor Purchased 

Assets and be held by the Monitor pending further Order of the Court. 

31. It is the Monitor’s view that the process to obtain the Nalcor AVO, which is a 

condition of the Nalcor APA, and close the Nalcor Transaction would be the same 

in both the CCAA Proceedings or a bankruptcy and that the costs associated 

therewith would be essentially the same whether the sale was completed in the 

CCAA Proceedings or a bankruptcy. 

32. However, a sale in bankruptcy would delay and possibly jeopardize the approval 

and closing of the Nalcor Transaction as it would be necessary to first assign the 

Vendors into bankruptcy or obtain a Bankruptcy Order, convene a meeting of 

creditors, appoint inspectors and obtain the approval of the inspectors for the 

Nalcor Transaction. 

33. Accordingly, it is the Monitor’s view that a sale or disposition of the Nalcor 

Purchased Assets in a bankruptcy would not be more beneficial than the closing 

of the Nalcor Transaction in the CCAA Proceedings. 

Consultation with Creditors 

34. Claims of related parties against the Vendors represent approximately 79% of the 

aggregate claims allowed and claims yet to be finally adjudicated pursuant to the 

Claims Procedure Order. The related parties were consulted on the Nalcor 

Transaction. The Monitor has been informed that the related parties support the 

Nalcor Transaction. 
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35. The Wabush CCAA Parties did not consult with other creditors with respect to the 

Nalcor Transaction. However, the Monitor is of the view that the degree of 

creditor consultation was appropriate in the circumstances. The Monitor does not 

consider that any material change in the outcome of efforts to sell the Nalcor 

Purchased Assets would have resulted from additional creditor consultation. 

The Effect of the Proposed Sale on Creditors and Other Interested Parties 

36. Pursuant to the proposed form of the Nalcor AVO, the proceeds of sale will stand 

in the stead of the Nalcor Purchased Assets and be held by the Monitor pending 

further Order of the Court. Accordingly, neither the beneficiaries of the CCAA 

Charges, nor any beneficiary of a potential statutory deemed trust in respect of the 

Wabush Pension Plans, would be prejudiced by the approval of the Nalcor 

Transaction. 

37. In the Monitor’s view, no stakeholder would be adversely affected by the Nalcor 

Transaction.   

Fairness of Consideration 

38. No proposals have been received specifically for the Nalcor Purchased Assets 

other than the proposal that resulted in the Nalcor APA.  

39. Given the specialized nature of the Nalcor Purchased Assets, Nalcor is the most 

logical purchaser of these assets. Although a purchaser of the Wabush Mine may 

have some interest in acquiring the Nalcor Purchased Assets, ownership of the 

Nalcor Purchased Assets is not critical for a purchaser of the Wabush Mine and 

no potentially interested parties in the Wabush Mine have indicated acquisition of 

the Nalcor Purchased Assets as a condition of any proposed acquisition of the 

Wabush Mine.  
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40. The Nalcor Purchased Assets would likely have no “liquidation value” other than 

scrap value given the nature of the Nalcor Purchased Assets. As the Nalcor 

Purchased Assets provide power to Nalcor customers in the Town of Wabush and 

Labrador City, as well as the Wabush Mine, scrapping the Nalcor Purchased 

Assets would also be highly detrimental to the local economy.  

41. Based on the results of the sale efforts, the Monitor is of the view that the 

Purchase Price is fair and reasonable in the circumstances.  

Monitor’s Recommendation 

42. The Nalcor Transaction is the highest and best transaction resulting from the 

marketing of the Nalcor Purchased Assets and the Monitor is of the view that the 

consideration is fair and reasonable in the circumstances. There is no evidence to 

suggest that viable alternatives exist that would deliver a better recovery from the 

sale of the Nalcor Purchased Assets for the creditors of the Vendors’ estates, 

respectively.  

43. Accordingly, and based on the foregoing, the Monitor is of the view that the 

approval of the Nalcor Transaction is in the best interests of the Vendors’ 

stakeholders generally and the Monitor supports the Vendors’ request for 

approval of the Nalcor Transaction and the granting of the Nalcor AVO. 
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The Monitor respectfully submits to the Court this, its Twenty-Sixth Report. 
 
Dated this 14th of November, 2016. 
 
FTI Consulting Canada Inc. 
In its capacity as Monitor of 
Bloom Lake General Partner Limited, Quinto Mining Corporation, 
8568391 Canada Limited, Cliffs Québec Iron Mining ULC,  
Wabush Iron Co. Limited, Wabush Resources Inc.,  
The Bloom Lake Iron Ore Mine Limited Partnership,  
Bloom Lake Railway Company Limited, Wabush Mines,  
Arnaud Railway Company and Wabush Lake Railway Company Limited 
 
 
 
 

  
Nigel D. Meakin   Steven Bissell  
Senior Managing Director  Managing Director 
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SCHEDULE “A” 

FORM OF APPROVAL AND VESTING ORDER 

(ATTACHED) 



 

22771287.8 

SUPERIOR COURT 
(Commercial Division) 

C A N A D A 

PROVINCE OF QUÉBEC 
DISTRICT OF MONTRÉAL 

No: 500-11-048114-157 

DATE: November 18, 2016  

PRESIDING: [THE HONOURABLE STEPHEN W. HAMILTON J.S.C.] 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, R.S.C. 1985, c. 
C-36, AS AMENDED: 

WABUSH IRON CO. LIMITED 

WABUSH RESOURCES INC. 

WABUSH LAKE RAILWAY COMPANY LIMITED 

 Petitioners 

-and- 

NEWFOUNDLAND AND LABRADOR HYDRO 

 Mise-en-cause 

-and- 

THE REGISTRAR OF DEEDS FOR THE PROVINCE OF NEWFOUNDLAND AND 
LABRADOR 

 Mise-en-cause 

-and- 

FTI CONSULTING CANADA INC. 

 Monitor 

APPROVAL AND VESTING ORDER 

 

[1] ON READING the Petitioners’ Motion for the Issuance of an Approval and Vesting Order 
with respect to the sale of certain assets (the “Motion”), the affidavit and the exhibits in 
support thereof, as well as the [NUMBER] Report of the Monitor dated <*>, 2016 (the 
“Report”); 
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[2] SEEING the service of the Motion; 

[3] SEEING the submissions of the Petitioners’ and the Monitor’s attorneys; 

[4] SEEING that no creditor has objected to the Motion; 

[5] SEEING that it is appropriate to issue an order approving the transaction (the 
“Transaction”) contemplated by the agreement entitled Asset Purchase Agreement (the 
“Purchase Agreement”) dated as of [DATE], 2016 by and among the Petitioners 
Wabush Iron Co. Limited, Wabush Resources Inc. and Wabush Lake Railway Company 
Limited, as vendors (collectively, the "Vendors"), and the Mise-en-cause Newfoundland 
and Labrador Hydro, as purchaser (the “Purchaser”), a copy of which was filed as 
Exhibit R-7 to the Motion, and vesting in the Purchaser all of Vendors’ right, title and 
interest in and to all of the Purchased Assets (as defined in the Purchase Agreement). 

FOR THESE REASONS, THE COURT HEREBY: 

[6] GRANTS the Motion. 

[7] ORDERS that all capitalized terms in this Order shall have the meaning given to them in 
the Purchase Agreement unless otherwise indicated herein. 

SERVICE 

[8] ORDERS that any prior time period for the presentation of this Motion is hereby abridged 
and validated so that this Motion is properly returnable today and hereby dispenses with 
further service thereof. 

[9] PERMITS service of this Order at any time and place and by any means whatsoever. 

SALE APPROVAL 

[10] ORDERS AND DECLARES that the Transaction is hereby approved, and the execution 
of the Purchase Agreement by the Vendors is hereby authorized and approved, nunc 
pro tunc. 

[11] AUTHORIZES AND DIRECTS the Monitor to hold the Deposit, nunc pro tunc, and to 
apply, disburse and/or deliver the Deposit or the applicable portions thereof in 
accordance with the provisions of the Purchase Agreement and this Order.  

AUTHORIZATION 

[12] ORDERS AND DECLARES that this Order shall constitute the only authorization 
required by the Vendors to proceed with the Transaction and that no other approval or 
authorization, including any board or shareholder approval, shall be required in 
connection therewith. 

EXECUTION OF DOCUMENTATION 

[13] AUTHORIZES AND DIRECTS the Vendors, the Purchaser and the Monitor to perform 
all acts, sign all documents and take any necessary action to execute any agreement, 
contract, deed, provision, transaction or undertaking stipulated in or contemplated by the 
Purchase Agreement, with such non-material alterations, changes, amendments, 
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deletions or additions thereto as may be agreed to but only with the consent of the 
Monitor, and any other ancillary document which could be required or useful to give full 
and complete effect thereto. 

VESTING OF THE PURCHASED ASSETS 

[14] ORDERS and DECLARES that upon the issuance of a Monitor's certificate substantially 
in the form appended as Schedule "A" hereto (the "Certificate"), all rights, title and 
interest in and to the Purchased Assets shall vest free and clear, absolutely and 
exclusively in and with the Purchaser, from any and all rights, titles, benefits, priorities, 
claims (including claims provable in bankruptcy in the event that the Vendors should be 
adjudged bankrupt), liabilities (direct, indirect, absolute or contingent), obligations, 
interests, prior claims, security interests (whether contractual, statutory or otherwise), 
liens, charges, hypothecs, mortgages, pledges, trusts, deemed trusts (whether 
contractual, statutory, or otherwise), assignments, judgments, executions, writs of 
seizure or execution, notices of sale, options, agreements, rights of distress, legal, 
equitable or contractual setoff, adverse claims, levies, taxes, disputes, debts, charges,  
options to purchase, rights of first refusal or other pre-emptive rights in favour of third 
parties, restrictions on transfer of title, or other claims or encumbrances, whether or not 
they have attached or been perfected, registered, published or filed and whether 
secured, unsecured or otherwise (collectively, the "Encumbrances" ), including without 
limiting the generality of the foregoing all Encumbrances created by order of this Court 
and all charges, security interests or charges evidenced by registration, publication or 
filing pursuant to the Newfoundland and Labrador Personal Property Security Act, or any 
other applicable legislation providing for a security interest in personal or movable 
property, excluding however, the permitted encumbrances, easements and restrictive 
covenants listed on Schedule "B" hereto (the "Permitted Encumbrances") and, for 
greater certainty, ORDERS that all of the Encumbrances affecting or relating to the 
Purchased Assets, other than the Permitted Encumbrances, be expunged and 
discharged as against the Purchased Assets, in each case effective as of the applicable 
time and date of the Certificate. 

[15] ORDERS AND DIRECTS the Monitor, upon receipt of (i) payment in full of the Purchase 
Price, Transfer Taxes (if any are payable and not required to be self assessed by the 
Purchaser) for remittance to the applicable taxation authorities in accordance with 
Applicable Law, in the amounts set out in the Conditions Certificates, and (ii) each of the 
Conditions Certificates, to (a) issue forthwith its Certificate concurrently to the Vendors 
and the Purchaser; and (b) file forthwith after issuance thereof a copy of the Certificate 
with the Court. 

[16] DECLARES that the Monitor shall be at liberty to rely exclusively on the Conditions 
Certificates in issuing the Certificate, without any obligation to independently confirm or 
verify the waiver or satisfaction of the applicable conditions. 

[17] AUTHORIZES and DIRECTS the Monitor to receive and hold the Purchase Price and to 
remit the Purchase Price in accordance with the provisions of this Order. 

CANCELLATION OF SECURITY REGISTRATIONS 

[18] ORDERS the Registrar of Deeds for the Province of Newfoundland and Labrador, upon 
presentation of the Certificate in the form appended as Schedule “A” and a certified copy 
of this Order accompanied by the required application for registration and upon payment 
of the prescribed fees, to publish this Order and (i) to make an entry on the Land 
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Register showing the Purchaser as the owner of the immovable property identified in 
Schedule “C” hereto (the “Immovable Property”) and (ii) to cancel any and all 
Encumbrances on the Immovable Property (other than Permitted Encumbrances), 
including, without limitation, the registrations published at the said Registry Office listed 
on Schedule “D” hereto. 

[19] ORDERS the Registrar of Deeds for the Province of Newfoundland and Labrador, upon 
presentation of a Deed of Conveyance in registrable form under the Registration of 
Deeds Act, 2009 (Newfoundland and Labrador) duly executed by any one or more 
Vendors selling, assigning, transferring and conveying real property in Newfoundland 
and Labrador to the Purchaser, appending a copy of this Order and the Certificate in the 
form appended as Schedule “A”, to register such Deed of Conveyance in the Registry of 
Deeds for Newfoundland and Labrador. 

NET PROCEEDS 

[20] ORDERS that any amounts payable to the Vendors in accordance with the Purchase 
Agreement (the “Proceeds”) shall be remitted to the Monitor and shall, subject to the 
provisions of this Order, be held by the Monitor on behalf of the Vendors pending further 
order of the Court. 

[21] AUTHORIZES AND DIRECTS the Monitor, as soon as practicable after Closing, to remit 
to the applicable taxing authorities in accordance with Applicable Law, the Transfer 
Taxes (if any are payable and not required to be self assessed by the Purchaser) 
received by the Monitor from the Purchaser on Closing as set out in the Conditions 
Certificates, at the direction of, and on behalf of the Vendors, and, if required pursuant to 
Section 3.5 of the Purchase Agreement, to remit any amounts held by the Monitor in 
trust pursuant to Section 3.5(8) of the Purchase Agreement and payable to the Receiver 
General for Canada for the account of Wabush Iron in accordance with Section 3.5 of 
the Purchase Agreement. 

[22] ORDERS that for the purposes of determining the nature and priority of the 
Encumbrances, the balance of the Proceeds remaining following deduction for the 
Transfer Taxes (if any are paid by the Purchaser to the Monitor on Closing), the 
remittance of any amounts to the Receiver General for Canada and other amounts that 
are remitted by the Monitor pursuant to Paragraph [21] of this Order (the “Net 
Proceeds”) shall stand in the place and stead of the Purchased Assets, and that upon 
the issuance of the Certificate, all Encumbrances  shall attach to the Net Proceeds with 
the same priority as they had with respect to the Purchased Assets immediately prior to 
the Closing, as if the Purchased Assets had not been sold and remained in the 
possession or control of the Person having that possession or control immediately prior 
to the Closing. 

[23] ORDERS that, following the issuance of the Certificate, the Purchaser shall have no 
recourse or claim of any kind against the Net Proceeds. 

VALIDITY OF THE TRANSACTION 

[24] ORDERS that notwithstanding: 

a) the pendency of the proceedings under the CCAA; 
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b) any assignment in bankruptcy or any petition for a bankruptcy order now or 
hereafter issued pursuant to the Bankruptcy and Insolvency Act (the “BIA”) and 
any order issued pursuant to any such petition;  

c) any application for a receivership order; or 

d) the provisions of any federal or provincial legislation; 

the vesting of the Purchased Assets contemplated in this Order, as well as the execution 
of the Purchase Agreement pursuant to this Order, are to be binding on any trustee in 
bankruptcy or receiver that may be appointed, and shall not be void or voidable nor 
deemed to be a preference, assignment, fraudulent conveyance, transfer at undervalue 
or other reviewable transaction under the BIA or any other applicable federal or 
provincial legislation, as against the Vendors, the Purchaser or the Monitor, and shall not 
constitute oppressive or unfairly prejudicial conduct pursuant to any applicable federal or 
provincial legislation. 

LIMITATION OF LIABILITY 

[25] DECLARES that, subject to other orders of this Court, nothing herein contained shall 
require the Monitor to take control, or to otherwise manage all or any part of the 
Purchased Assets. The Monitor shall not, as a result of this Order, be deemed to be in 
possession of any of the Purchased Assets within the meaning of environmental 
legislation, the whole pursuant to the terms of the CCAA. 

[26] DECLARES that no action lies against the Monitor by reason of this Order or the 
performance of any act authorized by this Order, except by leave of the Court. The 
entities related to the Monitor or belonging to the same group as the Monitor shall benefit 
from the protection arising under the present paragraph. 

GENERAL 

[27] DECLARES that the Vendors and the Purchaser shall be authorized to take all steps as 
may be necessary to effect the discharge of the Encumbrances. 

[28] DECLARES that this Order shall have full force and effect in all provinces and territories 
in Canada. 

[29] DECLARES that the Monitor shall be authorized to apply as it may consider necessary 
or desirable, with or without notice, to any other court or administrative body, whether in 
Canada, the United States of America or elsewhere, for orders which aid and 
complement this Order. All courts and administrative bodies of all such jurisdictions are 
hereby respectfully requested to make such orders and to provide such assistance to the 
Monitor as may be deemed necessary or appropriate for that purpose. 

[30] REQUESTS the aid and recognition of any court or administrative body in any Province 
of Canada and any Canadian federal court or administrative body and any federal or 
state court or administrative body in the United States of America and any court or 
administrative body elsewhere, to act in aid of and to be complementary to this Court in 
carrying out the terms of this Order. 

[31] ORDERS the provisional execution of this Order, notwithstanding any appeal and 
without the requirement to provide any security or provision for costs whatsoever. 
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THE WHOLE WITHOUT COSTS, save in case of contestation. 

   

 

  [STEPHEN W. HAMILTON J.S.C.] 
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SCHEDULE “A” TO APPROVAL AND VESTING ORDER 

FORM OF CERTIFICATE OF THE MONITOR 

SUPERIOR COURT 
(Commercial Division) 

C A N A D A 

PROVINCE OF QUÉBEC 
DISTRICT OF MONTRÉAL 

File: No: 500-11-048114-157 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, R.S.C. 1985, c. 
C-36, AS AMENDED: 

WABUSH IRON CO. LIMITED 

WABUSH RESOURCES INC. 

WABUSH LAKE RAILWAY COMPANY LIMITED 

 Petitioners 

-and- 

NEWFOUNDLAND AND LABRADOR HYDRO 

 Mise-en-cause 

-and- 

THE REGISTRAR OF DEEDS FOR THE PROVINCE OF NEWFOUNDLAND AND 
LABRADOR 

 Mise-en-cause 

-and- 

FTI CONSULTING CANADA INC. 

 Monitor 

CERTIFICATE OF THE MONITOR 

RECITALS 

A. Pursuant to an order of the Superior Court of Québec, [Commercial Division] (the 
“Court”) granted May 20, 2015, FTI Consulting Canada Inc. (the “Monitor”) was 
appointed to monitor the business and financial affairs of Wabush Iron Co. Limited, 
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Wabush Resources Inc., Arnaud Railway Company, Wabush Mines and Wabush Lake 
Railway Company Limited (collectively, the “Wabush CCAA Parties”). 

B. Pursuant to an order (the “Approval and Vesting Order”) rendered by the Court on <*>, 
2016, the transaction contemplated by the Asset Purchase Agreement dated as of 
[DATE], 2016 (the “Purchase Agreement”) by and among Wabush Iron Co. Limited, 
Wabush Resources Inc. and Wabush Lake Railway Company Limited as vendors (the 
“Vendors”), and Newfoundland and Labrador Hydro, as purchaser (the “Purchaser”) 
was authorized and approved, with a view, inter alia, to vest in and to the Purchaser, all 
of the Vendors' right, title and interest in and to the Purchased Assets (as defined in the 
Purchase Agreement).  

C. Each capitalized term used and not defined herein has the meaning given to such term 
in the Purchase Agreement.  

D. The Approval and Vesting Order provides for the vesting of all of the Vendors’ right, title 
and interest in and to the Purchased Assets in the Purchaser, in accordance with the 
terms of the Approval and Vesting Order and upon the delivery of a certificate (the 
“Certificate”) issued by the Monitor confirming that the Vendors and the Purchaser have 
each delivered Conditions Certificates to the Monitor.  

E. In accordance with the Approval and Vesting Order, the Monitor has the power to 
authorize, execute and deliver this Certificate.  

F. The Approval and Vesting Order also directed the Monitor to file with the Court, a copy 
of this Certificate forthwith after issuance thereof.  

THEREFORE, IN RELIANCE UPON THE CONDITIONS CERTIFICATES ADDRESSED AND 
DELIVERED TO THE MONITOR BY EACH OF THE VENDORS AND THE PURCHASER THE 
MONITOR CERTIFIES THE FOLLOWING: 

1. The Monitor has received (i) payment in full of the Purchase Price, and (ii) payment in full of 
the Transfer Taxes (if any are payable and not required to be self-assessed by the 
Purchaser) in the amounts set out in the Conditions Certificates. 

2. The Vendors and the Purchaser have each delivered to the Monitor the Conditions 
Certificates evidencing that all applicable conditions under the Purchase Agreement 
have been satisfied and/or waived, as applicable. 

3. The Closing Time is deemed to have occurred on at <TIME> on <*>, 2016. 
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THIS CERTIFICATE was issued by the Monitor at <TIME> on <*>, 2016. 

 

FTI Consulting Canada Inc., in its capacity as 
Monitor of the CCAA Parties, and not in its 
personal or corporate capacity.  

 

By:  

Name: Nigel Meakin 
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SCHEDULE “B” TO APPROVAL AND VESTING ORDER 

PERMITTED ENCUMBRANCES 

1. Servitudes or rights-of-way for the passage, ingress and egress of Persons and vehicles over 
parts of the Owned Real Property, provided such servitudes or rights-of-way are registered on 
title to the Owned Real Property; 

2. Servitudes for the supply of utilities to the Owned Real Property and for drainage, storm or 
sanitary sewers, public utility lines, telephone lines, cable television lines or other services, 
provided such servitudes are registered on title to the Owned Real Property;  

3. Any unregistered servitudes or rights of way by Hydro-Québec to occupy a part of the Owned 
Real Property to install any circuits, poles and necessary equipment required for the connection 
or the network, in accordance to its by-law number 634 relating to the supply of electricity and any 
servitudes granted prior to January 1, 1917 which affect the Owned Real Property; 

4. Restrictive covenants, private deed restrictions and other similar land use control agreements, 
provided they are registered on title to the Owned Real Property;  

5. Any minor encroachments by any structure located on the Owned Real Property onto any 
adjoining lands and any minor encroachment by any structure located on adjoining lands onto the 
Owned Real Property; 

6. Any title defects, irregularities, easements, servitudes, encroachments or rights-of-way or other 
discrepancies in title or possession relating to the Owned Real Property; 

7. The provisions of Applicable Laws, including by-laws, regulations, airport zoning regulations, 
ordinances and similar instruments relating to development and zoning;  

8. Any reservations, exceptions, limitations, provisos and conditions contained in the original Crown 
grant or patent; 

9. Leases and any registrations or notices with respect to the leases, provided such leases have not 
expired by their terms or have otherwise been terminated; 

10. Any adverse claim made by an aboriginal group or person in respect of the real property; 

11. H&H Enterprises previously leased a lot on Highway 500 from Wabush Iron and Wabush 
Resources in the Wabush Mountain Area and Lot 4.  The lease has recently expired and the 
tenant vacated the premises.  H&H Enterprises has approached Vendors requesting to purchase 
or lease the premises, but no agreement for sale or lease has yet been negotiated or concluded; 

12. Certain land in Lot 4 and Lot 3 of Wabush Iron and Wabush Resources is currently utilized for 
Highways 500 and 503; 

13. Certain land in the Wabush Mountain Area is currently utilized by third parties as follows: 

(a) the airport for a beacon site;  

(b) Highway 500; 

(c) QNS&L right-of-way; and 

(d) 25-foot wide right-of way granted to Iron Ore Company of Canada; 
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14. Unrecorded easement in favour of Twin Falls Power Corporation Limited for electric transmission 
lines across Wabush Mountain Area (southern transmission line corridor); and 

15. From time to time, third parties may have acquired unregistered interests on the Wabush 
Mountain Area.  Following is a listing of pieces or parcels of land of which the Vendors have 
knowledge of third party occupation but for which deeds of conveyances, leases or other 
dispositions cannot be located and are not registered in the Registry of Deeds for Newfoundland 
and Labrador: 

Street 
 

Lot ID 
 

Area 
(acres) 

 
Entity 

 
Comment 

 

HWY 
500 Lot 1 28.4 H&H Enterprises 

H&H located along south side of HWY 
500 in south-western portion of Wabush 
Mountain Area.   Also located on Lot 4. 

HWY 
500  N/A 7.6 

Department of Highway - 
Truck Weight Scales 

Scales located along south side of HWY 
500 and north of QNS&L rail line in 

southern portion of Wabush Mountain 
Area. 

N/A  N/A 22.3 Twin Falls 

Twin Falls transmission line corridor 
transects southern portion of Wabush 

Mountain Area on east-west line. 

 N/A N/A N/A QNS&L 

QNS&L rail line transects southern 
portion of Wabush Mountain Area on 

east-west line. 
Also located on Lot No. 4. 

HWY 
500  N/A  N/A 

Department of 
Transportation 

Highway Right of Way transects 
southern portion of Wabush Mountain 

Area on east-west line. 
Also located on Lot No. 4. 
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SCHEDULE “C” TO APPROVAL AND VESTING ORDER 

IMMOVABLE PROPERTY 

(a) All real property owned by one or more of the Vendors as described below and as more 
particularly described in the legal descriptions and surveys attached hereto as Schedules 
D-1 through D-6, but excluding, for greater certainty, the Bloom Lake Railway Company 
Assets: 

Parcel Name Location Area (square metres) Schedule 

Parcel A Existing Wabush Terminal 
Station 

37370 D-1 

Parcel B Adjacent Wabush Terminal 
Station 

28970 D-2 

Parcel C Adjacent Wabush Terminal 
Station 

3070 D-3 

Parcel D Adjacent Wabush Substation 3170 D-4 

Parcel E Transmission Line Corridor 
#1 

 D-5 

Parcel F Transmission Line Corridor 
#2 

 D-6 

 
For greater clarity, Parcel E (Transmission Line Corridor #1), Parcel F (Transmission Line Corridor #2), 

and a portion of the land subject to the Real Property Lease referred to as Transmission Line Corridor #3 
are shown in the diagram attached hereto as Schedule D-7. 
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SCHEDULE “D” TO APPROVAL AND VESTING ORDER 

ENCUMBRANCES ON IMMOVABLE PROPERTY TO BE DISCHARGED 

 

Nil 
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SCHEDULE “B” 

ASSUMED LIABILITIES 

1. All Environmental Liabilities relating to or arising out of the Purchased Assets and, only if 
the Purchaser enters into a New Lease, all Environmental Liabilities relating to or arising 
out of the TL Corridor. 

2. All other Liabilities relating to or arising out of the Purchased Assets accruing and arising 
from and after the Closing Time. 
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SCHEDULE “C” 

EXCLUDED ASSETS 

1. All minute books and other corporate records of the Vendors, and any books and records that the 
Vendors are required by Applicable Law to retain in their possession; 

2. The rights of the Vendors under this Agreement or any other agreement, certificate or instrument 
executed and delivered pursuant to this Agreement; 

3. All accounts receivable, bills receivable, trade accounts, book debts and insurance claims, 
together with any unpaid interest accrued on such items and any security or collateral for such 
items, including recoverable deposits; 

4. All cash, cash equivalents and short-term investments, including the Deposit and any amounts 
held in escrow;  

5. All bank accounts of the Vendors; 

6. All rights to receive a refund of and/or credit in respect of, Taxes paid by or on behalf of a Vendor; 

7. All Tax Returns of the Vendors;  

8. All Tax installments paid by or on behalf of a Vendor; 

9. All Intercompany Claims; 

10. All Vendor Surety Bonds and all causes of action which arise from loss, damage or facts 
occurring prior to Closing and any insurance proceeds or claims payable for losses or damages 
incurred prior to Closing, other than insurance proceeds or rights thereto assigned to the 
Purchaser in accordance with Section 5.5 (Risk of Loss). 

11. Global alliance, purchasing, supply, consignment, distribution and logistics Contracts entered into 
from time to time by any of the Vendors and/or its Affiliate(s) that benefit other businesses of 
Vendors and/or its Affiliate(s) or the Purchased Assets. 

12. All software assets and Contracts, whether relating to enterprise-wide information technology 
applications or otherwise, except for (i) software assets and Contracts primarily relating to 
Vendors site-specific process control or process monitoring systems; and (ii) basic operating 
system software remaining on the information technology assets after the removal of Vendors` 
information and licensors’ proprietary software applications, in each case of clauses (i) and (ii), 
only to the extent that the same are transferable without the applicable licensor’s consent. 

13. All trademarks, business names, logos or other similar branding of the Vendors; 

14. Any amounts payable by Mason Graphite Corp. to Quinto Mining Corporation in accordance with 
the Purchase Agreement between them dated April 5, 2012; 

15. 3% Net Smelter Returns Royalty held by Cliffs Québec Iron Mining ULC pursuant to a Purchase 
Agreement with Queenston Mining Inc. dated April 11, 2012 and arising from property located in 
the Kirkland Lake Belt; 

16. All choses in action including all proceedings between Beumer Kansas City, LLC and The Bloom 
Lake Iron Ore Mine Limited Partnership, including, without limitation, the action commenced by 
The Bloom Lake Iron Ore Mine Limited Partnership on October 31, 2014 in the United States 
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District Court for the Northern District of Ohio with file number 1:14-cv-2426 and all proceedings 
related thereto; and 

17. The Bloom Lake Railway Company Assets. 

18. The following equipment: (a) all Komatsu Haul Trucks, Haulage Trucks, 830E Trucks and 830E-
AC Trucks, including, without limitation, those with the following serial numbers: A30883, A30889, 
A30893, A30761, A30533, A30534, A30589, A30022; (b) all Komatsu Wheel Loaders, Loaders 
and WA600s, including, without limitation, those with the following serial numbers: 60902; (c) all 
Komatsu Crawler Dozers, Dozers and D375A6s, including, without limitation, those with the 
following serial numbers: 60186; (d) all Komatsu Mining Shovels, Hydraulic Shovels, PC5500 
Shovels and PC5500-6 TT Shovels, including, without limitation, those with the following serial 
numbers: 15122, 15052; (e) all Letourneau Wheel Loaders, Loaders, Production Loaders and L-
1850s, including, without limitation, those with the following serial numbers: 2210, 5272010566; 
and (f) all Unit Rig Haul Trucks and MT4400 Trucks, including, without limitation, those with the 
following serial numbers: MH136, MH137, MH164, MH218, MH219. 

 



 

22771287.8 

SCHEDULE "D" 

OWNED REAL PROPERTY 

PROVINCE OF NEWFOUNDLAND AND LABRADOR 

(a) All real property owned by one or more of the Vendors as described below and as more 
particularly described in the legal descriptions and surveys attached hereto as Schedules 
D-1 through D-6, but excluding, for greater certainty, the Bloom Lake Railway Company 
Assets: 

Parcel Name Location Area (square metres) Schedule 

Parcel A Existing Wabush Terminal 
Station 

37370 D-1 

Parcel B Adjacent Wabush Terminal 
Station 

28970 D-2 

Parcel C Adjacent Wabush Terminal 
Station 

3070 D-3 

Parcel D Adjacent Wabush Substation 3170 D-4 

Parcel E Transmission Line Corridor 
#1 

 D-5 

Parcel F Transmission Line Corridor 
#2 

 D-6 

 
For greater clarity, Parcel E (Transmission Line Corridor #1), Parcel F (Transmission Line Corridor #2), 
and a portion of the land subject to the Real Property Lease referred to as Transmission Line Corridor #3 
are shown in the diagram attached hereto as Schedule D-7. 
 



SCHEDULE D-1



SCHEDULE D-1



SCHEDULE D-1



SCHEDULE D-1



SCHEDULE D-2



SCHEDULE D-2



SCHEDULE D-3



SCHEDULE D-3



SCHEDULE D-4



SCHEDULE D-4



SCHEDULE D-5



SCHEDULE D-5



SCHEDULE D-5



SCHEDULE D-5



SCHEDULE D-5



SCHEDULE D-5



SCHEDULE D-5



SCHEDULE D-5



SCHEDULE D-5



SCHEDULE D-6



SCHEDULE D-6



SCHEDULE D-6



SCHEDULE D-6
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SCHEDULE “E” 

PERMITS AND LICENCES 

Nil 
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SCHEDULE “F” 

PERMITTED ENCUMBRANCES 

1. Servitudes or rights-of-way for the passage, ingress and egress of Persons and vehicles over 
parts of the Owned Real Property, provided such servitudes or rights-of-way are registered on 
title to the Owned Real Property; 

2. Servitudes for the supply of utilities to the Owned Real Property and for drainage, storm or 
sanitary sewers, public utility lines, telephone lines, cable television lines or other services, 
provided such servitudes are registered on title to the Owned Real Property;  

3. Any unregistered servitudes or rights of way by Hydro-Québec to occupy a part of the Owned 
Real Property to install any circuits, poles and necessary equipment required for the connection 
or the network, in accordance to its by-law number 634 relating to the supply of electricity and any 
servitudes granted prior to January 1, 1917 which affect the Owned Real Property; 

4. Restrictive covenants, private deed restrictions and other similar land use control agreements, 
provided they are registered on title to the Owned Real Property;  

5. Any minor encroachments by any structure located on the Owned Real Property onto any 
adjoining lands and any minor encroachment by any structure located on adjoining lands onto the 
Owned Real Property; 

6. Any title defects, irregularities, easements, servitudes, encroachments or rights-of-way or other 
discrepancies in title or possession relating to the Owned Real Property; 

7. The provisions of Applicable Laws, including by-laws, regulations, airport zoning regulations, 
ordinances and similar instruments relating to development and zoning;  

8. Any reservations, exceptions, limitations, provisos and conditions contained in the original Crown 
grant or patent; 

9. Leases and any registrations or notices with respect to the leases, provided such leases have not 
expired by their terms or have otherwise been terminated; 

10. Any adverse claim made by an aboriginal group or person in respect of the real property; 

11. H&H Enterprises previously leased a lot on Highway 500 from Wabush Iron and Wabush 
Resources in the Wabush Mountain Area and Lot 4.  The lease has recently expired and the 
tenant vacated the premises.  H&H Enterprises has approached Vendors requesting to purchase 
or lease the premises, but no agreement for sale or lease has yet been negotiated or concluded; 

12. Certain land in Lot 4 and Lot 3 of Wabush Iron and Wabush Resources is currently utilized for 
Highways 500 and 503; 

13. Certain land in the Wabush Mountain Area is currently utilized by third parties as follows: 

(a) the airport for a beacon site;  

(b) Highway 500; 

(c) QNS&L right-of-way; and 

(d) 25-foot wide right-of way granted to Iron Ore Company of Canada; 
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14. Unrecorded easement in favour of Twin Falls Power Corporation Limited for electric transmission 
lines across Wabush Mountain Area (southern transmission line corridor); and 

15. From time to time, third parties may have acquired unregistered interests on the Wabush 
Mountain Area.  Following is a listing of pieces or parcels of land of which the Vendors have 
knowledge of third party occupation but for which deeds of conveyances, leases or other 
dispositions cannot be located and are not registered in the Registry of Deeds for Newfoundland 
and Labrador: 

Street 
 

Lot ID 
 

Area 
(acres) 

 
Entity 

 
Comment 

 

HWY 
500 Lot 1 28.4 H&H Enterprises 

H&H located along south side of HWY 
500 in south-western portion of Wabush 
Mountain Area.   Also located on Lot 4. 

HWY 
500  N/A 7.6 

Department of Highway - 
Truck Weight Scales 

Scales located along south side of HWY 
500 and north of QNS&L rail line in 

southern portion of Wabush Mountain 
Area. 

N/A  N/A 22.3 Twin Falls 

Twin Falls transmission line corridor 
transects southern portion of Wabush 

Mountain Area on east-west line. 

 N/A N/A N/A QNS&L 

QNS&L rail line transects southern 
portion of Wabush Mountain Area on 

east-west line. 
Also located on Lot No. 4. 

HWY 
500  N/A  N/A 

Department of 
Transportation 

Highway Right of Way transects 
southern portion of Wabush Mountain 

Area on east-west line. 
Also located on Lot No. 4. 
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SCHEDULE “G” 

PURCHASED ASSETS 

1. The Owned Real Property; and 

2. The Personal Property. 
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SCHEDULE “H” 

REAL PROPERTY LEASE 

PROVINCE OF NEWFOUNDLAND AND LABRADOR 

1. Indenture made between the Lieutenant-Governor in and for the Province of Newfoundland in 
Council, as lessor, and Newfoundland and Labrador Corporation Limited, as lessee, dated 15 
May 1962 and registered in the Registry of Deeds for Newfoundland and Labrador at Volume 
577, Folios 522-543, and subsequently assigned to Wabush Iron and Wabush Resources, 
respecting surface rights within the Wabush Mountain Area. 
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SCHEDULE “I” 

ALLOCATION OF PURCHASE PRICE 

Parcel Name Total Purchase 
Price  

($ CDN) 

Allocation to 
Wabush Iron  

($ CDN) 

Allocation to 
Wabush Resources 

($ CDN) 

Allocation to Wabush 
Lake Railway Company 

($ CDN) 

Parcel A 1.00               0.24 0.66 0.10 

Parcel B 360,000.00 96,480 263,520 0 

Parcel C 35,000.00 9,380 25,620 0 

Parcel D 30,000.00 8,040 21,960 0 

Parcel E 1.00  0.27 0.73 0 

Parcel F 1.00  0.27 0.73 0 

Personal Property 1.00 0.27 0.73 0 

TOTAL  425,004.00 113,901.05 311,102.85 0.10 

 


